ASSIGNMENT AND ASSUMPTION AGREEMENT

PLAT OF [ENTER PLAT NAME(S)]

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (Agreement) is made as of the _____ day of _________________, 2____, by and among [insert Assignor’s name], a [insert company type], (Assignor), [insert Assignee’s name], a [insert company type] (Assignee), and the City of Kansas City, Missouri, a constitutionally chartered municipal corporation under the laws of Missouri (City).

WITNESSETH:

A. Assignor entered into a Covenant to Maintain Storm Water Detention Facility (Covenant), Plat of [enter plat name] with the City dated [insert effective date of Covenant]; and

B. The storm water detention facilities covered by the Covenant are located on [insert tract name(s)] (Tract(s)), [insert plat name(s)]; and

C. Assignor transferred title of Tract(s) [insert tract name(s)] to Assignee and transferred maintenance responsibilities of Tract(s) [insert tract name(s)] under the Covenant to Assignee and Assignee now has the obligation to maintain the storm water detention facilities on [insert tract name(s)]; and

D. Section [insert section no.] of the Covenant provides that Assignor shall remain liable under the terms of the Covenant until Assignor assigns its rights and obligations to a third party and such assignment is accepted by the City; and

E. Assignor now desires to assign and transfer all of Assignor’s rights, obligations and interests in the Covenant to Assignee pursuant to this Agreement; Assignee desires to accept the assignment of all of Assignor’s rights, obligations and interests in the Covenant; and the City desires to consent to the assignment to Assignee and to fully and finally discharge and release Assignor from all rights, obligations and interests in the Covenant.

NOW, THEREFORE, for and in consideration of the foregoing, and the mutual covenants and obligations herein contained and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1. Recitals Incorporated.  The above recitals are hereby incorporated into this Agreement in full and form an integral part hereof.

2. Assignment by Assignor.  Assignor hereby assigns to Assignee all of Assignor’s rights, duties, interests and obligations in, to and under the Covenant, including, without limitation, the responsibility to maintain, repair and/or replace the storm water detention facilities on [insert tract name(s)].

3. Assumption by Assignee.  Subject to the terms of this Agreement, Assignee hereby accepts such assignment from Assignor and expressly covenants to Assignor that it assumes and agrees to perform all of the rights, duties, interests and obligations of the Assignor with respect to the Covenant.

4. City’s Consent and Release.  The City hereby consents to the assignment by Assignor to Assignee of Assignor’s rights, duties, interests and obligations under the Covenant and to Assignee’s assumption thereof.
5. Successors and Assigns.  This Agreement shall be binding upon and inure to the benefit of Assignor, Assignee, and the City and their respective successors and assigns.

6. Counterparts.  This Agreement may be executed in one or more counterparts, each of which shall constitute an original and all of which, when taken together, shall constitute one agreement.

7. Provisions of this Agreement Control.  In the event of any conflict between the provisions of this Agreement and the provisions of the Covenant, or any of them, the provisions of this Agreement shall control.

8. Amendment.  This Agreement shall not be amended, modified, canceled or abrogated without the written consent of the parties.

9. Severability.  Invalidation of any part or parts of this Agreement by judgment or other court action shall in now way affect any of the other provisions, which shall remain in full force and effect.

10. Construction of Agreement.  This Agreement shall be construed and enforced in accordance with the laws of the State of Missouri.

11. Recording.  Upon the effective date of this Agreement, the City shall file this Agreement in the office for recording real estate documents in Clay County, Missouri and it shall be binding on Assignee, its successors, assigns and transferees.

12. Notices.  All notices required by this Covenant shall be in writing sent by regular United States mail, postage prepaid, commercial overnight courier or facsimile and addressed as hereinafter specified.  Each party shall have the right to specify that notice be addressed to any other address by giving the other party ten (10) days notice thereof.  Unless a party to this Agreement has given ten (10) days notice of a change of person and address for purposes of notice under this Agreement to the other party in writing, notices shall be directed to the following:

Notices to the City:

Director of City Planning & Development
5th Fl - City Hall

414 East 12th Street

Kansas City, Missouri 64106

Fax: 816-513-2548

Notices to the Assignor:

[insert Assignor’s name]
[insert Assignee’s address]
[insert Assignee’s city, state and zip code]
[if needed]
with a copy to:

[insert co-receiver’s name]
[insert co-receiver’s address]
[insert co-receiver’s city, state and zip code]
Notices to the Assignee:

[insert Assignee’s name]
[insert Assignee’s address]
[insert Assignee’s city, state and zip code]
IN WITNESS WHEREOF, the parties hereto have executed this Assignment and Assumption Agreement as of the effective date and year first written above.
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ASSIGNOR:





[insert Assignor’s name]




[insert Company type]




[insert Assignor’s address]




[insert Assignor’s city, state and zip code]






I hereby certify that I have authority to execute







this document on behalf of Assignor.







By: _____________________________________

Title:____________________________________

Date:____________________________________








Check one:








(   )  Sole Proprietor







       
(   )  Partnership







       
(   )  Corporation   







       
(   )  Limited Liability Company (LLC)







     Attach corporate seal if applicable

STATE OF MISSOURI
)


)
ss.

COUNTY OF [insert county]
)


BE IT REMEMBERED, that on this _____ day of ________________, 2____, before me, the undersigned, a Notary Public in and for the County and State aforesaid, came [enter name], [enter title of Assignor], duly organized, incorporated and existing under and by virtue of the laws of the State of Missouri, who is personally known to me to be the same person who executed, as representative, the within instrument on behalf of said corporation, and such person duly acknowledged the execution of the same to be the act and deed of said corporation.  


IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year last above written.  

_________________________________

Notary Public

My Commission Expires:

ASSIGNEE:





[insert Assignee’s name]




[insert Company type]




[insert Assignee’s address]




[insert Assignee’s city, state and zip code]






I hereby certify that I have authority to execute







this document on behalf of Assignee.







By: _____________________________________

Title:____________________________________

Date:____________________________________








Check one:








(   )  Sole Proprietor







       
(   )  Partnership







       
(   )  Corporation   







       
(   ) Limited Liability Company (LLC)







     Attach corporate seal if applicable

STATE OF MISSOURI
)


)
ss.

COUNTY OF [insert county]
)


BE IT REMEMBERED, that on this _____ day of ________________, 2____, before me, the undersigned, a Notary Public in and for the County and State aforesaid, came [enter name], [enter title of Assignee], duly organized, incorporated and existing under and by virtue of the laws of the State of Missouri, who is personally known to me to be the same person who executed, as representative, the within instrument on behalf of said corporation, and such person duly acknowledged the execution of the same to be the act and deed of said corporation.  


IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year last above written.  

_________________________________

Notary Public

My Commission Expires:




ACCEPTED:







CITY OF KANSAS CITY, MISSOURI

ATTEST:







By: 






City Clerk                                                             Director of City Planning & Development
Approved to as to form:

___________________________

Assistant City Attorney

STATE OF MISSOURI
)


)
ss.

COUNTY OF JACKSON
)


BE IT REMEMBERED, that on this _____ day of_________, 2____, before me, the undersigned, a Notary Public in and for the County and State aforesaid, came ____________________________, Director of City Planning & Development of Kansas City, Missouri, a corporation duly organized, incorporated and existing under and by virtue of the laws of the State of Missouri, and ______________________________, City Clerk of Kansas City, Missouri, who are personally known to me to be the same persons who executed, as such officials, the within instrument on behalf of said municipal corporation, and such persons duly acknowledged the execution of the same to be the act and deed of said municipal corporation.  


IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year last above written.  

_________________________________

Notary Public

My Commission Expires:

____________________
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